
Thank you for attending this afternoon’s session.
In the next hour we want to bring you up to date on the proposal by the ASTC Foundation 
to establish
the “College of Trial Consultants”
First let’s set up a little bit of background. This proposal came from the “ASTC Foundation”.
The ASTC Foundation, for clarity we’ll call it “the Foundation” and The American Society of 
Trial Consultants, “ASTC” or “the Society” are separate organizations, with separate boards 
and different missions.
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The Society is organized as a 501(c)(6), known as a business league, organized and 
operated primarily to provide services to its members.
The Foundation is a 501(c)(3), is organized and operated primarily for educational 
purposes. The Foundation consists of the Board of Directors. Its activity since inception has 
been entirely the work of volunteers who serve on its board.
I won’t go into a legal analysis here, but we must note that as a 501(c)(3), IRS rules prohibit 
the Foundation from giving money to the Society for any of its member services or 
expenses. In other words, the Foundation is not and cannot serve as a tax-exempt “pass-
through” for the Society. However, funds raised by the Foundation have, at times in the
past, been given as grants to the Society in support of its educational programs such as the 
ASTC Annual Conference. The Foundation is aligned in purpose but legally independent of 
the American Society of Trial Consultants.
The Foundation was set up in 2003 by the ASTC. The focus of the Foundation has changed 
over the years and they have, most recently, developed surveys and studies of the United 
States judicial system, jury and judicial decision making, and litigation communication.
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For an example of the type of projects they propose to undertake you may have seen the 
recent ASTCGram about the “Peremptory Project”. That is a research project focused
on gathering data to help defend and extend the peremptory challenge in American 
courtrooms.
To further those educational ends, in the fall of 2014, the Foundation passed an internal 
resolution creating a membership category called the “College of Trial Consultants”. The 
avowed goal was to recognize the nation’s pool of experienced, visible, credible, and 
ethically committed litigation consultants; as well as creating a constituency to contribute 
ideas and energy to the Foundation’s research and educational mission.
The ASTC Board, in discussion with the Foundation, began to look for ways that they might 
cooperate in the establishment of the “College”. There were a number of questions that 
came up without easy answers. Since establishing the College in many ways involves and 
potentially affects the ASTC, a survey was designed and administered by a joint task force 
comprised of Society and Foundation members.
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We all owe a debt of gratitude to the ASTC task force who put so much of their time and 
effort into this project. It was chaired by our Past President Jill Holmquist with the able
assistance of Susie Macpherson, George Kich, Julie Howe, Steve Perkel, Leslie Ellis, Josh 
Behl, and the Foundation task force of Dan Wolfe, Charli Morris, Ken Broda-Baum, and
Karen Lisko, all past presidents of the ASTC.
The survey was sent out to all members of ASTC as well as non-ASTC members within trial 
consulting community. We have narrowed the responses to those respondents who 
identified themselves as Trial Consultants. For today’s presentation we have divided the 
material into groups.
1) Who responded
2) Questions relating to the description and makeup of the College
3) Questions relating to value of College
4) Questions regarding Structure (Within Foundation or Within ASTC)
We want to go over the questions and responses. If you have questions about a particular 
item try to ask I while we are covering that item. We want to save time for dialogue. We 
hope that by the end of today’s session we will have a clear picture of how the ASTC 
membership views the College and the relationship between the ASTC, the Foundation, 
and the College.
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We’ll start with the introduction to the survey. It explains that the purpose of the survey is 
to assess and help in the development of the idea of a College of Trial Consultants
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There were a total of 117 Respondents to the survey
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We had a total of 101 respondents who checked the box on Question 13 Identifying 
themselves as Trial Consultants. For our purposes today we have confined the study to 
those 101 who listed themselves as Trial Consultants. That assured us that we got people 
who may have a vested interest in the College 

and 12 more questions to further clarify who (in general terms) was providing feedback. 
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I suppose if we want to understand the survey results we should look at how the College is 
defined at the start of the survey.  I’ll give you a second to read it, but it is included in the 
pamphlet of survey results. You may want to refer back to it from time to time.

The survey opened in July of 2015. 

While this survey was not a referendum on the evolving proposal, a full copy of the draft of 
the resolution was made available. 
The survey closed at the end of September 2015. 

The responses are in the pamphlet in the order they were presented. We’ve reordered 
them in this presentation in an effort to make them, and our decision to support the 
concept of a college easier to understand. 
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Questions 23 and 24 ask if anyone has read the proposed drafts or previously supplied 
feedback. It looks like a third of the respondents are answering based only on the definition 
above
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Question 14 asks about years of experience. There was a broad range but it is heavily 
weighted towards those with 20 or more years of experience and 70% have 15 years or 
more.

10



Question 15  Shows us that those responding provided the full range of consulting services.
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Question 19 asks about authoring books, articles, blogs, conference presentations and 
other professional communications. The largest number of respondents referred to articles 
relating to trials or trial consulting
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, and when asked for more detail you can see that writings outweighed the other 
categories.

You’ll probably note that while we counted 101 respondents, open ended answers won’t 
balance out against the yes/no question. There are often “no responses” on the open 
ended answers, and people were allowed more than one choice. Sometimes a single 
respondent may say yes to several options or put down multiple responses in a single 
answer.
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Question 17 shows that most respondents have research experience relating to litigation or 
trial consulting
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Question 18 shows us that the trial consultants who responded to the survey are dedicated 
to the task of training the next generation, and involved in helping both the industry and 
their community.
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Question 16 Asks about specialized knowledge and advanced Study, 
88 out of 101 said yes and 
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32 have PhD.s
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Question 22 Shows that beyond the Ph.Ds in question 19, 
11 held doctorates, and if we add the JDs we get 50. 
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When we look at the open ended answers, well, it looks like one Ph.D remembered that he 
had one between question 19 and 22, and 3 JDs forgot that they had one between the first 
and second part of the question.
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The 22 who held Master’s Degrees came from a broad range of study, and if my 5th grade 
math serves me 4 had two masters degrees
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Question 21 tells us that ¾ of the respondents have held leadership positions in a 
professional organization 
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and almost half of those were leaders in the ASTC or the Foundation.
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Looking at Question 20 we see that among the 101 trial consultant respondents, 84 are 
ASTC members.  

23



And just for informational purposes, here are some reasons that the 14 who are not 
current members have elected not to be. 
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Let’s recap what we know about the Trial Consultants that responded, 
About 1/3 did not read the Resolution before taking survey, Approximately 
78% of total respondents list themselves as trial consultants, 
50% have been practicing TCs more than 20 years, 
Fewer than 20% of TC have been practicing less than 10 years, 
More than 80% of TCs publish or teach about trials/trial consulting, 
72% of TCs report having advanced degrees, 
75% of TCs report holding leadership positions in professional organizations; 
of these, 50% have held leadership positions in ASTC or ASTC Foundation
I think that may inform how we view their answers.
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RIC: PLEASE NOTE THAT I CHANGED LANGUAGE OF THE FIRST BULLET. The wording “didn’t 
have the opportunity” is not accurate, as we posted the Resolution itself WITH the 
calls/links to take the survey. Some people did not read it, but they were all given the 
opportunity to do so.

On publishing item, the survey question about publishing was trials and trial consulting so I 
made that change to bullet #5
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Look again at the definition of the proposed college. 
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Once again, these answers are not in numerical order but grouped by 
two questions about the proposed function of the college, then 
3 questions about qualifications for the proposed members. Then we’ll look at the seminal 
question about supporting the college as proposed, and why or why not. 
Then we’ll look at and whether people felt such a college would be best under the aegis of 
the ASTC or the Foundation. 

As you are looking at these numbers you’ll find occasions where they don’t add up to 101, 
sometimes the numbers will be more and sometimes less. Many questions did not restrict 
you to one answer, and many times answers were left blank.
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First Question 6 asks if it would be helpful in studying and enhancing the judicial system. 
There were 46 positive answers and 17 negative ones
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Then 7 asks how a college would affect the standing of the profession over time 
58 responded positively and 15 felt it would to some degree degrade the standing of the 
profession.
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Now we’ll look at the proposed selection criteria for the College

2 asks whether the criteria should be broadly defined or narrowly.

The survey shows 55% in favor of a Narrow definition favoring a smaller number of 
members over a large number
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Sometimes you can just put too much text on a slide. 
The full text of Question 8 is 
“One way of inducting the first group of College members would be for the Foundation 
and/or ASTC to develop initial criteria and process to “grandparent” experienced 
consultants. These initial members would then play a role in the process going forward. Do 
you support or oppose this concept of “grandparenting,” (having a criterion and process for 
experienced consultants at the time the College is established, and these criteria and 
process are distinct from those used to induct members going forward)?”

The question of “grandparenting” in question 8 shows 64 agreeing to some degree and 27 
disagreeing to some degree
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This question, #10, asks what the respondents feel should be the qualifications for 
acceptance into the College. There is a lot of information here so I’ll give you a minute or so 
to absorb it. 

Under (f), 77 of the respondents, by far the largest number selecting one criteria as “very 
important”, support Upholding ASTC Ethical Principles, Professional Standards, and Practice 
Guidelines is a very important qualification. 
Looking at overall general support , the most important is having substantial consulting 
experience. Then you have upholding the ASTC standards, followed by advanced study, a 
professional voice, references, ASTC membership and involvement in professional 
activities. The least support is to having specific academic degree

33



57 respondents judged specific degrees of at least some importance, and they listed in the 
follow up question                  
67 different degrees ranging from a BA to a Masters that should be considered, 

34 indicated that a specific degree may not be necessary.
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Another follow up question listed proposed additional specific requirements. While there 
were 71 no responses there were 18 specific requirements, twelve of which were not listed 
in the original question. 
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Question 1 asked “Do you support the college as described? [in the description]” There 
were 15 unsure, 26 probably or definitely NO, and 59 probably or definitely YES responses. 
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We’ll look at why they answered in the way they did with no comment. 
The 33 Definitely Yes respondents offered these explanations 
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The 26 Probably Probably Yes explained
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The 15 who were unsure and gave 31 different reasons

39



7 said Probably No for these 6 reasons
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19 said Definitely NO with these explanations
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Question 4 asked about the College being a special designation under the ASTC.
62 offered some support for this idea, 7 remained Neutral, and 31 opposed the thought.
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Question 4 asked about the College being a special designation under the ASTC.
52 offered some support for this idea, 17 remained Neutral, and 31 opposed the thought.
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Question 4 asked about the College being a special designation under the ASTC.
62 offered some support for this idea, 7 remained Neutral, and 31 opposed the thought.
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The 48 respondents who chose the ASTC gave these answers, 
please note that these responses counted No Response and those Opposed to the College 
in any form.
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The 38 respondents who favored housing within the foundation explained their choice,
Again those not supporting in either entity, those unsure, and those with No Response who 
answered in this block and were counted here.
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There was also an option to explain “No Response” this option got the highest number of 
comments from those not being in support of the College.
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The next series treats question 9 about membership in ASTC
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the 43 who felt ASTC membership should be required explained

49



the 31 who felt ASTC membership should be encouraged but not required explained
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the 9 who responded to whether ASTC membership should be neither encouraged or 
required explained
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the 13 who were not sure gave these reasons.
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Question 12 was an open ended question asking what respondents see as the 
disadvantages to forming the College 
There were 16 discrete answers Here are the first 8
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Here are the remaining 8 disadvantages
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Question 11 asks about the advantages
There were 20 different responses
In order of responses here are the first  9
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Here are the remaining 11 advantages
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To summarize,  55 want to see a narrow membership in the College and 27 would see it 
broader
38 offer some support for the College being a membership category in the foundation and 
32 feel some opposition
52 support to some degree the College as a designation in the Society while 31 oppose.
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48 see the college as better suited for the Society 
37 feel the foundation is a better fit.
57 think the College would enhance the standing of Trial Consultants
46 think it would help in studying the Judicial system
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In discussiong the criteria for membership this is the breakdown in level of importance 
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Should the College be establised 63 support the two phased approach to implementation
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Those are the results of the survey. I can hear someone out there wondering if there isn’t 
something more to it. Where are the cross sections and correlations? Where are the 
analytics? Were they ever done?
Yes they were done. No matter how we slice the data to see cross-sections of the sample 
and results, there are only a few results that yield even modest correlations. Our statistical 
analysis has not brought us to any stunning new or different insights into the data beyond 
what we see in frequencies and content analysis of open-ended responses. We haven’t 
prepared a summary of the analysis because it doesn’t lead us to draw any conclusions 
beyond what is presented here. 
For anyone who would like the data to see if you can mine something from it, or even just 
so look at in more depth, we will make what we have available to you. 
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The next question is “What Next?
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As Richard has explained, based on the survey results the ASTC Board has voted to support 
the concept of the college. The Foundation and the ASTC will resume discussions on the 
best way to implement that decision in August. There are still some legal questions that 
must be answered, and any final agreement for the College will have to answer those 
questions.
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So far the two boards  - Society and Foundation – have agreed, in principal, to support the 
formation of a College.
No further action will be taken before August of 2016 to allow the smooth transition in 
leadership of Society (new board, committee chairs, etc.)
Continued dialogue and deliberation about implementation, timeline, process, etc.
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